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BROODMARE LEASE AGREEMENT

THIS BROODMARE LEASE AGREEMENT (“Agreement”) is made and entered into as of [MONTH] [DAY], [YEAR] by and between [MARE OWNER NAME], [If mare owner a corporate entity, add following section:] a [STATE OF INCORPORATION] [CORPORATION, LLC] having its principal place of business at [ADDRESS OF ENTITY OWNING MARE(S)], (“Lessor”) and [MARE LESSEE NAME], [If mare lessee a corporate entity, add following section:  a [STATE OF INCORPORATION] [CORPORATION, LLC] having its principal place of business at [ADDRESS OF ENTITY LEASING MARES] (“Lessee”).

A. RECITALS

Lessor owns the [YEAR FOALED] [BREED] broodmare, [“NAME OF HORSE”] [BREED REGISTRY] [REGISTRATION NUMBER], by [SIRE NAME], out of [DAM NAME] (the “Mare”).  Lessor desires to lease the Mare to Lessee for breeding purposes for the consideration and upon the terms and conditions set forth herein.  The Mare shall be transported to Lessee’s premises on [MONTH], [DAY], [YEAR], and will be kept and cared for at Lessee’s sole expense from that time until the termination of this Agreement in accordance with its terms.

Lessee is the owner of a [YEAR] breeding season in and to the [BREED] stallion [NAME OF STALLION] (the “Stallion”).  Lessee desires to lease the Mare for breeding purposes from Lessor for the consideration and upon the terms and conditions set forth herein. Lessee further agrees to allocate a [YEAR] breeding season of the Stallion to the Mare.

In consideration of the mutual covenants, representations and warranties provided herein, the parties, intending to be legally bound, hereby agree as follows:

B. Lease of Mare

Lessor hereby leases the Mare to Lessee for the consideration, and upon the terms and conditions, set forth herein.  Lessee hereby accepts such lease of the Mare for the consideration, and upon the terms and conditions, set forth herein.

C. Duration of Lease
The duration of this Agreement shall be for a [NUMBER OF YEARS] year period commencing on the date hereof and terminating on [MONTH] [DAY], [YEAR] (“Initial Term”), unless the Initial Term is terminated earlier with respect to the Mare as provided herein.  The Initial Term shall be automatically extended for continuous successive two year periods (“Extended Term(s)”) unless Lessee shall provide written notice to Lessor at least thirty days prior to the expiration of the then current two year term.

D. Termination of Lease Term

The Initial Term or any Extended Term may be terminated with respect to the Mare by mutual agreement of the parties, or by either party acting alone as follows:

1. by Lessee acting alone upon Lessor’s receipt of a veterinarian’s certificate, executed by a veterinarian reasonably acceptable to Lessor, certifying that following the conclusion of the most recent breeding season, the Mare is barren, has aborted or otherwise is not in foal; or

2. by Lessor acting alone upon the sale of the Mare at the conclusion of a breeding season in which the Mare did not become in foal, for whatever reason.

E. Consideration for Lease

In consideration of Lessor’s lease of the Mare, Lessee shall assume the full care and maintenance of the Mare at Lessee’s premises and at Lessee’s sole expense.  Such care shall be consistent with the degree of care customary in [NAME OF COUNTY] County, Texas and shall include, without limitation, reasonable shelter facilities, proper feed and water, farrier care, grooming, exercise and, when required, medical and veterinarian attention and supervision of the Mare’s breeding.  Lessee shall not be liable for any loss of, or injury to, the Mare unless it is established by clear and convincing evidence that the Lessee committed gross negligence with respect to the care and keeping of the Mare.  Lessee [SHALL OR SHALL NOT] be required to provide mortality insurance coverage for the Mare during the period the Mare is under Lessee’s care.

F. Transportation of Mare to Lessee’s Premises

Lessor shall bear all costs and expense of transporting the Mare from Lessor’s premises to Lessee’s premises at [ADDRESS OF LESSEE’S FARM].
G. Allocation of Stallion Nominations.

Lessee shall allocate to the Mare a [YEAR] nomination to the Stallion With respect to subsequent breeding seasons during the Initial Term or any Extended Term of this Agreement, Lessee shall allocate to the Mare a stallion nomination to be mutually agreed upon by Lessor and Lessee.  Any and all stallion service fees relating to the nominations to be allocated to the Mare shall be the sole responsibility of Lessee.

H. Foal Produced by Leased Mare.

Any foals born to the Mare in calendar year [YEAR] shall be owned equally by Lessee and Lessor.  However, Lessor makes no representation or warranty, express or implied, that the Mare will produce a live foal in [YEAR], or any subsequent year.  Accordingly, Lessee shall bear the continuing obligation of providing for the care and boarding of the Mare notwithstanding whether the Mare produces a live foal from each breeding season.

I. Registration of Foal.

Lessor shall cooperate fully with Lessee in taking all steps necessary to comply with any rule of the Jockey Club, or any similar organization, in order to register, as the Lessor and Lessee shall agree, any foal born to the Mare during the Initial Term or any Extended Term.  Without limiting the foregoing, Lessor shall, upon the request of Lessee: (a) provide any documents and/or information, in writing or otherwise, requested by the Lessee or the Jockey Club; and (b) complete and sign any forms or agreements furnished by the Jockey Club, or any similar organization, the completion and signing of which are necessary in order to register any foal born to the Mare during the Initial Term or any Extended Term.

J. Representations and Warranties of Lessor.  
Lessor hereby represents and warrants to the following:
3. As long as this Agreement shall remain in effect, Lessor shall use its best efforts to prevent any lien, charge or encumbrance, which may arise by some act of the Lessor, to attach to the Mare.  If such lien, charge or encumbrance does attach, Lessor shall take such action as is necessary to discharge such lien, charge or encumbrance within thirty (30) days after receipt of written notice thereof.  If, within such thirty (30) day period, Lessor does not discharge the lien, charge or encumbrance, Lessee may take any steps necessary to discharge same and Lessee shall receive immediate reimbursement from Lessor for any reasonable costs incurred to obtain such discharge.

4. Lessor represents and warrants that, to the best of its knowledge, the Mare is sound and of good health as of the date of delivery of the Mare to Lessee’s premises; provided, however, that Lessor makes no representation or warranty with respect to the fertility of the Mare.

5. The execution, delivery and performance of this Agreement will not violate any provision of any existing mortgage, indenture, contract or other agreement to which Lessor is a party or which purports to be binding upon Lessor or its property.
6. Lessor has fee simple, good and marketable title to the Mare, free and clear of any and all mortgages, deeds of trust, pledges, liens, claims, liabilities, encumbrances and security interests of every other person of every kind whatsoever.

[ADD FOLLOWING SECTIONS IF LESSOR IS AN LLC, CORPORATION, ETC.]

7. Lessor is a duly organized and validly existing [LLC, CORPORATION] in good standing under the laws of [STATE OF ORGANIZATION].

8. Lessor has the corporate power to execute, deliver and perform in accordance with the terms of this Agreement.  This Agreement has been duly authorized by all necessary corporate action on part of the Lessor.
K. Representations and Warranties of Lessee
Lessee covenants, represents and warrants the following:

9. Lessee shall maintain the Mare at [NAME OF LESSEE’S FARM] in [CITY], [STATE] unless the prior written approval of Lessor has been obtained to move the Mare and notice of Lessor’s ownership is given to any farm or other entity into whose possession or control the Mare is transferred. Lessee shall permit inspection by the Lessor, or its veterinarian or agent, of the Mare at the premises where the Mare is maintained at any and all reasonable times.
10. Lessee shall comply with all applicable laws or regulations of all federal, state and local agencies relating to the use, care, breeding and maintenance of [BREED] horses.

11. Lessee shall keep the Mare free and clear of all liens, encumbrances or other claims which may attach through its activities.  In the event any lien, encumbrance or other claim is filed against or attaches to the Mare as a result of some action by Lessee or its agents or employees, Lessee shall notify Lessor in writing promptly of such filing and shall, within thirty (30) days of such filing or upon such earlier date as any suit shall be filed by a creditor: (i) obtain full and complete release of the lien, or (ii) in good faith contest the lien and the underlying obligation and post a bond in accordance with the applicable laws sufficient to obtain a release of the Mare from the lien.  In the event Lessee does not obtain such a release on a timely basis with payment in full of the corresponding claim or bonding, Lessor shall have the right, but not the obligation, to obtain a release of the lien and receive immediate reimbursement from Lessee.

12. Lessee shall not pledge, lend, create a security interest in, sublease or part with possession of the Mare, or attempt in any other manner to dispose of the Mare without Lessor’s prior written permission.

13. Lessee shall pay all taxes, assessments and other governmental charges levied upon the leasehold interest in the Mare created by this Agreement. All other taxes, assessments and other governmental charges levied upon the Mare shall be paid by Lessor.
14. The execution, delivery and performance of this Agreement will not violate any provision of any existing mortgage, indenture, contract or other agreement to which Lessee is a party or purports to be binding upon Lessee or its properties. 
15. Lessee shall use the Mare for breeding purposes only.
[ADD FOLLOWING SECTIONS IF LESSEE IS AN LLC, CORPORATION, ETC.]

16. Lessee is a duly organized [CORPORATION, LLC], validly existing and in good standing under the laws of [STATE].

17. Lessee has the corporate power to execute, deliver and perform this Agreement, which has been duly authorized by all necessary corporate action on the part of Lessee.

18. The execution, delivery and performance of this Agreement will not violate any provision of any existing mortgage, indenture, contract or other agreement to which Lessee is a party or purports to be binding upon Lessee or its properties.

L. Indemnification.

During the term of this Agreement, and after its termination or expiration, Lessee shall indemnify Lessor against, and hold Lessor harmless from, any and all liabilities, demands, losses, claims and damages of any kind, whether on account of injury to or death of any person or persons, damage to or loss of property, violation of law or regulation, or otherwise, arising out of or attributable, directly or indirectly, to Lessee’s obligations assumed or representations, and warranties made under this Agreement, together with any and all costs and expenses including reasonable attorneys’ fees which may be incurred by Lessor in connection therewith.

Within thirty (30) days after Lessor receives written notice of the commencement of any action, Lessor shall, if a claim in respect thereof is to be made against the Lessee, notify the Lessee of the commencement thereof. In case the Lessor notifies the Lessee of the commencement of an action, Lessor will be entitled to participate in the defense of such action or to assume that defense, with counsel satisfactory to Lessee.  After notice of its election to assume the defense, Lessee will not be liable to Lessor for any legal or other expenses subsequently incurred by Lessor in connection with the defense of such action, other than such expenses as are approved in writing in advance by the Lessee.

M. Ownership
Ownership of all right, title and interest, legal and beneficial, in the Mare shall at all times remain solely in the Lessor, subject to the rights of use and possession vested in the Lessee by this Agreement.  All foals born to the Mare during the Initial Term or any Extended Term shall be the joint property of the Lessee and the Lessor.  Such ownership shall be in equal shares.

N. Option to Purchase Interest in Foal
Either the Lessor or Lessee may purchase the other parties one-half interest in any foal produced pursuant to this agreement by:
19. Payment to the other party of funds equal to three (3) times the value of the stallion nomination fee which resulted producing such a foal; and
20. Providing written notice of such intent to the other party prior to the foal becoming a yearling.

Should both parties wish to exercise the option to purchase the notice of exercise first dated shall take effect.

O. Books and Records

Lessee shall establish and maintain, to the satisfaction of Lessor, books and records relating to the care and maintenance of the Mare throughout the duration of this Agreement.  Lessor shall have the right, upon reasonable advance notice and during normal business hours, to inspect such books and records.

P. Return of Mare(S)
If the Mare is in foal at the time of its return to Lessor, such foal shall remain the property of the Lessee, to the extent of the interest set forth in Paragraph 12 above. 
Upon termination of this Agreement for any reason, or upon the expiration of the Initial Term or any Extended Term of this Agreement, Lessor shall, at its sole expense, transport the Mare from Lessee’s premises to its intended destination.
Q. Default by Lessee.

If Lessee becomes bankrupt, insolvent, commits an act of bankruptcy, or makes an assignment for the benefit of its creditors, or if a trustee or receiver is appointed for Lessee for a substantial part of its assets, or if bankruptcy, reorganization, insolvency or liquidation proceedings are instituted, this Agreement shall automatically terminate.

An “Event of Default” occurs when Lessee breaches any term, condition or covenant of this Agreement and such breach continues for sixty (60) days after written notice to Lessee of the existence of such breach.
R. Remedies by Lessor Upon Default By Lessee
Upon the occurrence of the Event of Default, Lessor may, at its option, without demand or notice, exercise any or all of the following remedies:

21. Institute suit to collect any and all sums which may accrue to Lessor pursuant to the terms of this Agreement.
22. Seek to restrain by injunction any violation or threatened violation of the terms, covenants, conditions or provisions of this Agreement.

23. Pursue any other remedy permitted by law or equity.

S. Costs and Attorneys’ Fees
In the event Lessor pursues any remedy set forth in Section R, or if Lessor takes possession of the Mare as a result of automatic termination of this Agreement, Lessee shall reimburse Lessor for all costs, including reasonable attorneys’ fees, incurred by Lessor in protecting its rights pursuant to this Agreement.

T. Default by Lessor

In the event that Lessor materially defaults under any of the terms, conditions and covenants to be performed by it under this Agreement, Lessee shall notify Lessor in writing of such default.  If, within sixty (60) days of receipt of written notice of default from Lessee, Lessor has not cured such material default, Lessee may terminate this Agreement.
U. CHOICE OF LAW, JURISDICTION, AND VENUE

The parties agree that this Agreement was executed in [NAME OF COUNTY] County, Texas.  Jurisdiction and venue for any action arising as a result of this Agreement shall be in [CITY], [COUNTY NAME] County, Texas and this Agreement shall be construed pursuant to the laws of the State of Texas.
V. Miscellaneous
24. This Agreement and the rights hereunder shall not be assignable by either party without the prior written consent of the other party.

25. No change or modification of this Agreement shall be valid unless it is in writing and signed by both parties.
26. All notices to be furnished as required herein shall be sent to the respective parties by registered or certified mail, postage prepaid, return receipt requested, at the addresses set forth above.  The parties may change the addresses to which notices are to be directed by means of notice to the other party.
27. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of which shall constitute one and the same instrument.
28. If any provision of this Agreement, or the application of such provision to any person or circumstance, shall be held invalid, the remaining provisions of this Agreement, and the application of such provisions to persons or circumstances other than those to which it is held invalid, shall not be affected thereby.

29. This Agreement constitutes the entire agreement among the parties and supersedes any prior agreement or understandings among them.

30. No waiver of any breach or condition of this Agreement shall be deemed to be a waiver of any subsequent breach or condition of a like or different nature.

31. This Agreement and all the terms and provisions hereof shall be binding upon, and shall inure to the benefit of, the parties, their respective legal representatives, successors, and assigns.

32. Captions contained in this Agreement are inserted only as a matter of convenience and no way define, limit or extend the scope or intent of this Agreement or any provision hereof.

W. SIGNATURES
	LESSEE:
	LESSOR

	
	

	___________________________________

[INDIVIDUAL LESSEE’S NAME]
	___________________________________

[INDIVIDUAL LESSOR’S NAME]

	
	

	[or, if Lessee is a corporate entity]
	[or, if Lessor is a corporate entity]

	
	

	[NAME OF LESSEE ENTITY]


	[NAME OF LESSOR ENTITY]

	By:___________________________

[PERSON SIGNING FOR LESSEE]


	By:___________________________

[PERSON SIGNING FOR LESSOR]



	Its:___________________________

[TITLE/POSITION OF PERSON SIGNING]
	Its:___________________________

[TITLE/POSITION OF PERSON SIGNING]
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